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COMPLAINTS PROCEDURE

Introduction

1.
Paragraph 20 of Schedule 1 to the Judiciary and Courts (Scotland) Act 2008 (hereafter referred to as “the Act”), requires the Board to make arrangements for investigating any complaints of maladministration made to it by an individual concerning the manner in which the Board has carried out its functions in relation to the individual.  This Complaints Procedure is not for appeals from applicants against the decisions of the Board.
The Procedure
2.
This procedure sets out the Board’s arrangements as required under paragraph 20(3) of Schedule 1 to the Act.  The Annex sets out the process that will be followed by the Board in handling a complaint.
Stage 1

3.
A complaint about the application of the appointments process should be made in writing in the first instance to:


Ms Kerry Love


Secretary to the Board



Judicial Appointments Board for Scotland



38 – 39 Drumsheugh Gardens


EDINBURGH     


EH3 7SW


Email:  mailbox@jabs.gsi.gov.uk
4.
A complaint must be made in writing and must set out the specifics of the complaint being made, the basis upon which the complaint is made and must include any documentation relevant to the complaint.  Your complaint must be made within 20 working days of the act or omission, or the last of a series of acts or omissions that is/are the subject of the complaint.  The Board will acknowledge receipt of your written complaint within three working days of the date of receipt, outlining what action the Board intends to take in respect of the complaint and indicating the expected timescale to conclude the investigation. 
5.
Where it appears to Chief Executive of the Board or to a Board member that a complaint:

(a) contains no statement of reasonable grounds; or 

(b) discloses that it is frivolous, vexatious, abusive or wholly 
misconceived,
the complainant shall be notified accordingly and no further action will be taken in respect of the complaint.
Stage 2

6.
For complaints which appear to fall within the scope of this procedure, the Chairing 
Member of the Board will establish a Complaint Committee of three Board members who have had no previous direct involvement in the matter complained of to consider and reach a determination on the complaint. The Committee will endeavour to reach a determination within 20 working days of the commencement of the investigation.

7.
Where the Complaint Committee considers that a complaint does not fall within the scope of this procedure the complainant will be informed and provided with a brief explanation.
8.
Complaints will be dealt with confidentially and efficiently.  There will be an emphasis on achieving as speedy a resolution as the circumstances of the investigation and the nature of the complaint permit.  

9.
At the conclusion of its investigation the Complaint Committee will state in writing its findings of fact in relation to the complaint, its reasons for those findings, whether or not it concludes that the complaint should be upheld and its reasons for so concluding, and if the complaint is upheld, the action that the Committee will recommend to the Board to take.

10.
Complainants will be kept informed of the progress of the investigation and will be notified in writing of the Board’s decision with regard to the complaint at the earliest possible opportunity following the making of the determination.

11.
It should be noted that information about judicial appointments is confidential (section 17 of the Act and paragraph 3 of Schedule 7 to the Data Protection Act 1998 refer) and that, consequently, the Committee’s 
report to the complainant of its investigation of the complaint will not include personal data which relates to an identified or identifiable individual other than the complainant.

What if I am still not happy?

12.
If, having followed this procedure, you remain dissatisfied with the handling or outcome of the complaint, you may ask us to carry out a review by writing to the Board’s Chief Executive at the above address.  Your request should explain why you wish a review to be carried out, and should be made within 20 working days of receipt of the determination letter.  We will reply in writing within 20 working days of receipt. The review will be carried out by the Chairing Member of the Board who may involve another Board Member or Members for this purpose if he considers it appropriate to do so. 

13.
If you are not satisfied with the result of the review, you have the right to ask the Scottish Public Services Ombudsman to consider your complaint.  The Ombudsman will normally only consider a complaint once you have fully exhausted our own complaints procedure.  

14.
You may obtain a complaint form from:


Scottish Public Services Ombudsman 



4 Melville Street



EDINBURGH     



EH3 7NS



Telephone:
0800 377 7330



Textphone:
07900 494 372



Fax:

0800 377 7331



Email:

ask@spso.org.uk



Website:
www.spso.org.uk
15.
Please note that complaints must be made to the Scottish Public Services Ombudsman within 12 months of becoming aware of the matter being complained about.

General

16.
Where a candidate lodges a complaint, the fact of his or her having done so will not be taken into account by the Board in the event that he or she makes further application(s) to the Board for recommendation for judicial appointment. 
17.
Complaints will be dealt with fairly and without regard to sex, age, race, disability, religion or belief, marital status or sexual orientation.
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Written complaint received by Secretary to the Board within 20 working days of the occurrence of the matter complained of 





Secretary to the Board issues letter of acknowledgment to complainant within 3 days of receipt of 


complaint














Board Chairman establishes Complaint Committee to consider complaint








Complaint within JABS Complaints Procedure – Complaint Committee investigate complaint





Complainant informed in writing of JABS decision and any associated action within 20 working days 








Complaint not within scope of JABS Complaints Procedure











Complainant informed in writing 








