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DIVERSITY STRATEGY 

The Judicial Appointments Board for Scotland (JABS) has a statutory duty to have regard to the need to encourage diversity in the range of individuals available for selection to be recommended for appointment to judicial office. JABS keeps this duty in mind in all that it does. 
The Board acknowledges that there should be equality of opportunity for those eligible to apply, but in a democratic society the judiciary should reflect the diversity of society and the legal profession as a whole. A judiciary whose members are drawn from a wide range of backgrounds and life experiences will bring varying perspectives on legal issues and is likely to enhance public confidence in the judiciary.

The Board’s Diversity Strategy has three broad elements:

· Fair and non-discriminatory selection processes

· Outreach and awareness raising

· Working with others to break down barriers and remove misperceptions

Fair and non-discriminatory selection processes

Applications – The Board encourages and welcomes applications from the widest possible range of applicants regardless of sex, race, disability, sexual orientation,  religion or belief, age, marriage and civil partnership, gender reassignment and pregnancy and maternity.
Application Forms and other documentation – The Board reviews its processes and procedure after each appointment round to discover where adjustments or improvements can be made.  At the end of each appointment round applicants are asked to comment on their experience of the process.  The Board equality proofs its application forms and other documentation to ensure that they do not discriminate against any individual or group.

Qualities and abilities to determine merit – The Board has agreed with the Judicial Office a range of qualities, possession of which constitutes merit and which successful applicants for judicial office must demonstrate.  Broadly, these are: legal knowledge, skills and competence; intellectual capacity
 and powers of reasoning; personal characteristics; efficiency and case management skills, and communication skills.  

Diversity monitoring – The Board monitors the diversity profile of all appointment rounds and tracks applicants’ progress at each stage of the process: after applications are received, after sifting; after short-listing and after interview.  The Board is developing data on the ‘eligible pool’ and plans to benchmark performance against that for each appointment round.  We will publish diversity statistics after each appointment round.

References – Candidates are normally asked to nominate 3 referees, two of whom must be legally qualified.  

Consultation - The Board will consult the Lord President of the Court of Session, all Sheriffs Principal, the Dean of the Faculty of Advocates, the President of the Law Society of Scotland, and the Scottish Legal Complaints Commission, to enquire whether they are aware of any reason which might cause the Board to consider that an applicant is unsuitable or unfit for appointment to the office for which s/he has applied.   For more senior judicial offices the Board may, in addition, seek a judicial reference from the Lord President.
Outreach and awareness raising
Informing ourselves – In 2009 The Board published the results of a major survey of the Scottish legal profession.  The Board now has a better understanding of the attitudes of the population that is eligible to apply for judicial office, what encourages them to apply and what discourages them.  Data sources held by the Board, the Law Society of Scotland and the Faculty of Advocates will be developed and updated regularly in order to maintain an up-to-date picture of the composition of the eligible pool. This is consistent with the Equality Act 2010 Public Sector Duty.  In this way it will be possible to identify trends and changes in the eligible pool and the Board will be better placed to identify particular groups within the profession who might be encouraged to apply. 
Outreach – The Board will hold information events across Scotland to inform members of the legal profession about the work of the Board and the judicial appointments process.  These events will be timed to coincide with major appointment rounds in order to maximise their impact.  The Board will run similar events for under-represented groups within the legal profession when such a need is identified. The Board will engage with Law School Careers Advisors to promote to its students that a judicial career is open to them. The judiciary and the legal profession should also engage with schools and Universities to promote the judiciary as a career.

Advertising – In future the Board will target its advertising of appointment rounds specifically at the eligible pool and those members of the profession who are about to become eligible to apply.  It will do this by exploring with the Law Society, the Faculty of Advocates and others the use of their websites, e-mail lists and other electronic communication systems.

Working with others to break down barriers and remove misperceptions
Barriers – The pool of candidates eligible for selection is limited as the legal professions lack comprehensive statistics on diversity.  No hard data exists on disability, sexual orientation or ethnic background in relation to members of the legal profession in Scotland.  Data in relation to gender shows that the number of women in the eligible pool is increasing faster than the number of applications for judicial office from women.  The Board will work with the Law Society and the Faculty of Advocates to gather further information from these groups to learn more about their attitudes to judicial office and whether any barriers, real or perceived, need to be addressed or accelerators put in place to encourage people to apply. 

The Board will work with the legal profession and judiciary to help them to become more active in promoting judicial office among those who are currently not coming forward particularly good candidates from under-represented groups. 
� The Board has noted that the Equality Act 2010 has provision for those discriminated against because of a disability e.g. learning difficulties. The Board is aware that it is discrimination to treat a disabled person unfavourably not because of the person’s disability itself but because of something arising from, or in consequence of his or her disability. It is however, possible to justify such treatment if it can be shown to be a proportionate means to achieving a legitimate aim. 






