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BOARD MEETING

MINUTES OF THE MEETING HELD ON

MONDAY 8th AUGUST 2011
IN THE TRAINING ROOM, 44 DRUMSHEUGH GARDENS

Present:


Sir Muir Russell





Professor Andrew Coyle





Dr Michael Ewart 




Ms Elspeth MacArthur 





Mr Sandy Mowat





Sheriff Principal James Taylor




Sheriff Kenneth Ross





Mr Iain Armstrong QC 




Mr Martin McAllister
In attendance:

Mr Trevor Lodge, Chief Executive





Mrs Dorothy Smith, Policy Officer




Ms Alessandra Asteriti, Administrator
1.
Welcome and apologies
1.1
Apologies were received from Lady Dorrian and Miss Kerry Love.
2.
Minutes of the meeting held on 20th June 
2.1
The minutes of the meeting held on 20th June were approved.

3.
Matters arising from the minutes

3.1
Paragraph 1.2:  Sheriff Ross asked for clarification of the involvement of 
Sheriff Principal Taylor and Mr Mowat in the Sheriff 2012/13 appointment 
process, in view of their impending retirement from the Board.  The Board 
noted that its processes took account of the fact that the assessment of 
candidates did not involve all Members at each stage, so that a change of 
membership during a competition would not necessarily lead to an imbalance 
or unfairness in assessment.  Continuity was, however, desirable, and it was 
agreed that Sheriff Principal Taylor and Mr Sandy Mowat would participate in 
the exercise until the interview stage and the second sift respectively.  This 
approach was consistent with the terms of paragraph 6(7) of Schedule 1 to 
the Judiciary and Courts (Scotland) Act 2008. 

3.2
Paragraph 1.3:  The Chairing Member informed the Board of the schedule for 
appointment of the new lay member to replace Mr Sandy Mowat.  It was 
expected that the new lay member would be appointed to the Board in time to 
participate in the interview stage of the Sheriff 2012/13 competition.

3.3
Paragraph 3.1:  The Board noted the preliminary view given on behalf of the 
Lord President on the matter of possible conflict of interest for members 
of the 
COPFS and the GLSS should they be appointed to the office of Part-time 
Sheriff.  The Chief Executive also informed the Board that the Crown Agent 
had indicated a willingness to consider a change of policy in respect of 
COPFS staff but wished to discuss the matter with the Lord Advocate before 
responding formally.  The initial responses received acknowledged, however, 
the particular difficulties in relation to prosecutors sitting as judges, including 
the practical difficulties that would arise if they became Part-time Sheriffs who 
could sit only in civil cases.  The Board noted that further clarification 
of policy 
would be provided by the Judicial Office and the Crown Office.

3.4
Shrieval recommendation – Airdrie:  For the record, the Board noted that 
since the last meeting a request had been received for a recommendation to 
fill a vacancy for a sheriff based at Airdrie Sheriff Court.  Board members were 
consulted between meetings by means of an exchange of emails and the 
agreed recommendation of a candidate from the reserve list had been 
submitted to the Scottish Government. 
3.5
Senior Salaries Review Body: The Chairing Member informed Members that 
the annual request for written evidence to the Senior Salaries Review Body 
had been received.  It was agreed that the Secretariat would draft a response 
taking into account any particular points Members wished to be included. 

3.6
Appointments to the Supreme Courts: The Chairing member informed the 
Board of the timetable for the selection commission for making appointments 
to the Supreme Court following the death of Lord Rodger and a vacancy that 
will arise on the retirement of Lord Brown.
For Discussion

4.
Shrieval recommendation – Lerwick and Kirkwall

4.1
The Board discussed the current vacancy for a sheriff for Lerwick and Kirkwall sheriff courts.  The Board agreed that the vacancy should be offered to two suitable candidates from the 2011 reserve list.  Were the offer to be rejected by both, it was agreed that a decision on a recommendation should be deferred until the outcome of the 2012/13 Sheriff competition currently in progress was known.  The Board took the view that it would not be appropriate to run a specific competition for the Lerwick and Kirkwall vacancy while this was under way.

Action point 1: Policy Officer to offer the vacancy to the identified candidates.
5. 
Part-time Sheriff diversity paper (JABS/2011/43)

5.1
The Policy Officer introduced the paper and summarised its main conclusions. The Board Members expressed their appreciation to the Policy Officer for her work in developing detailed diversity data.  It was agreed that the Process Working Group should consider whether this information called for any modification in the process for selecting of applicants.
5.2
There was some indication that female candidates fared less well at the second sift, and the Policy Officer was asked to look at the relative impacts of the assessments of legal competence and judicial and personal qualities at the second sift stage, to help judge whether some categories of applicant were put at a disadvantage by elements of the process.

Action point 2: Policy Officer to analyse data and report to the September Board Meeting. 

Action point 3: Policy Officer to discuss with Process Working Group the implications of diversity data for the Board’s processes.
6.
Part-time Sheriff case study feedback and the way forward for the Sheriff 2012/13 case study (JABS/2011/44)

6.1 
Sheriff Kenneth Ross summarised the results of the feedback from Board 
Members on the case study used in the recent Part-time Sheriff competition.  
He confirmed that overall the feedback from Board Members had been 
positive.  Feedback from a number of candidates had also confirmed that the 
exercise had been challenging but fair.  It was agreed that the same 
procedure should be adopted for the current shrieval competition, and that 
Sheriff Ross will present a draft of the case study to be used at the Board 
Meeting of 24th October.

Action point 4: Sheriff Ross to provide draft case study exercise to be used in 
Sheriff 2012/13 competition for the October Board meeting.

7.
Senator competition: correspondence with candidate (JABS/2011/45)

7.1
The Board discussed the correspondence received from a candidate in the recent Senator competition and agreed on the content of the Board’s response.  The Board also agreed to copy the candidate’s correspondence and the Chairing Member’s reply to the Lord President, as requested by the candidate.
8.
Feedback from the recent outreach events (JABS/2011/46)

8.1
The Policy Officer reported on the feedback from participants at the recent outreach events.  The events had been successful, but the Board felt that a wider approach should be explored, placing the Board’s message on how its processes work within the context of explanation of the judicial role and the professional development of individuals who were interested in becoming judges.  An advantage of such an approach would be that those attending would not necessarily be identifying themselves as actual or potential applicants in one of the Board’s competitions.  The board agreed that in the future it might be advantageous to collaborate with the Law Society and local Faculties in the organisation and running of information events: the Board might have its own dedicated slot at Law Society and Faculty events, and local sheriffs might be invited to relate their work experience to participants to these seminars.  The Board might also consider web-based arrangements for providing opportunities for contact with interested people in areas that could not support a visit by Board members.
For Information

9.
Report on the tribunals meeting on 25 July

9.1
The Chairing Member reported on his meeting with Christopher Stephens, Chairman of the Judicial Appointment Commission; Sarah Gane, Director of Selection Exercises Directorate; Norman Egan, Scottish Tribunals Service and Colin McKay, Deputy Director, Scottish Government.  Trevor Lodge, Chief Executive and Barry Stalker, Consultancy Support Unit also attended.

9.2
The purpose of the meeting was to discuss arrangements for making appointments to tribunals in Scotland.  Decisions had not yet been taken, and were subject in particular to the legislative programmes in Westminster and Holyrood, but it was clear that it would be prudent to continue to prepare contingency plans for responsibility for tribunal appointments to pass to JABS. 

9.3
The Board would need to consider the appointment model it would wish to adopt and what implications this might have for the composition and balance of the Board and the resourcing of the organisation.  The JAC would be keen to assist the Board with development and implementation as appropriate.  The Chief Executive would work with our consultant on an Options Paper for consideration at the September Board meeting.
Action point 5: Chief Executive to provide an Options Paper for the September
Meeting.
10.
Any Other Business

10.1
The Chairing Member informed the Board of the possible need to run Senator 
and Sheriff Principal competitions to meet appointment requirements in the 
first half of 2012.  Timings had yet to be clarified by the Judicial Office. 

The meeting closed at 12.30. 

