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 INTRODUCTION
The Judicial Appointments Board for Scotland invites applications for the office of part-time Sheriff. Only individuals recommended by the Board may be appointed to the office of part-time Sheriff.  The Board intends to establish a pool of individuals suitable for appointment, from which it can draw when asked by the Scottish Government to make a recommendation for appointment to the office of part-time Sheriff from July 2011. 
The Board is committed to the principle of appointment solely on merit. It encourages and welcomes applications from the widest possible range of applicants regardless of gender, ethnic and social background, marital status, sexual orientation, political affiliation, religion or disability.  
Successful applicants will have demonstrated their fitness for judicial office and the Board will make its recommendations solely on merit.  Applicants recommended for inclusion in the pool will be those who appear to be best qualified, regardless of gender, ethnic and social background, marital status, sexual orientation, political affiliation, religion or disability, except where the disability prevents the fulfilment of the physical requirements of the office and reasonable adjustment cannot be made.

The Board’s proceedings are entirely confidential and only the names of those appointed will be made public.
The following information is provided to assist you in completing the application form and in preparing for the interview.  Please read it carefully before completing your application form.

THE BOARD

The Board was established as a statutory body on 1st June 2009 under the provisions of the Judiciary and Courts (Scotland) Act 2008.  The functions of the Board are:


a)
to recommend to members of the Scottish Executive individuals for appointment to judicial offices within the Board’s remit; and

b)  
to provide advice to members of the Scottish Executive in connection with such appointments.
In carrying out its functions, the Board is not subject to the direction of any member of the Scottish Executive or any other person. The Scottish Ministers or the Lord President may issue guidance to the Board. The Board must have regard to such guidance. To date no such guidance has been issued.
In recommending any individual for appointment the Board must select solely on merit. The Board may select an individual only if it is satisfied that the individual is of good character. Subject to that, the Board must have regard to the need to encourage diversity in the range of individuals available for selection to be recommended for appointment to a judicial office.

Only the legal and judicial members of the Board may take part in any assessment of an individual’s knowledge of the law or skills and competence in the interpretation of the law. It is for the whole Board to decide whether to recommend an individual for appointment to a judicial office. 

MEMBERSHIP

There are ten Board members, three judicial and two legal members (a Judge of the Court of Session, a Sheriff Principal, a Sheriff, an Advocate and a Solicitor) and five lay members including the lay Chairing Member.

The current members are:


Sir Muir Russell (Lay Chairing Member)


Ms Elspeth MacArthur (Lay Member)


Mr Sandy Mowat (Lay Member)


Professor Andrew Coyle (Lay Member)


Dr Michael Ewart (Lay Member)


The Honourable Lady Smith (Judicial Member)


Sheriff Principal James Taylor (Judicial Member)


Sheriff Kenneth Ross (Judicial Member)


Mr Iain Armstrong QC (Legal Member) 


Mr Martin McAllister (Legal Member)

SELECTION CRITERIA

The Board has agreed a range of qualities, possession of which constitutes merit and which successful applicants for judicial office must demonstrate. These are as follows:

Legal knowledge skills and competence

· High level of legal knowledge and experience

· High level of skills and competence in interpretation and application of the law

· Ability to apply the law to make sustainable decisions

Intellectual capacity and powers of reasoning  

· Ability to marshal and analyse facts and competing arguments 

· Ability to reason logically 

· Ability to reach firm conclusions 
· Sound judgment 

· Ability to exercise discretion appropriately

Personal characteristics  
· Integrity

· Independence of mind and moral courage

· Fairness and impartiality

· Commonsense

· Understanding of people and contemporary society  

· Responsible attitude and sound temperament 

· Courteous and considerate

· Ability to command respect 

Case management skills and efficiency  

· Ability to manage cases efficiently and effectively 

· Resolution, conscientiousness and diligence 

Communication skills  

· Good communication and listening skills

· Ability to communicate clearly with all court users

· Ability to write clear, concise, well reasoned and legally sound judgments
In relation to Legal knowledge, skills and competence the Board will have regard to the following:

Knowledge of the Law

· A good working knowledge of the law of evidence

· A good working knowledge of the procedural law appropriate to the court in which office is sought

· A high level of knowledge of the substantive law in the area of the applicant’s practice

· A well informed awareness of the areas of substantive law most commonly encountered in the court in which the applicant seeks office

· Good ability to acquire knowledge of the law in unfamiliar areas

Skills and Competence in the Interpretation and Application of the Law

· Good skills in the interpretation and analysis of case law and statute law 

· Good skills in identifying and distinguishing issues of fact and law

· Good skills in applying the relevant law to relevant fact

· Good ability to interpret and apply the law in unfamiliar areas

General

· Court experience

· Advocacy skills

THE SELECTION PROCESS

Overview

The Board invites applications from eligible members of the legal profession and requires all applicants to complete an application form. This includes questions about character and conduct, requires applicants to assess themselves against the selection criteria and asks applicants to explain why they seek judicial office. Applicants are also requested to nominate referees from whom the Board will seek information about them and their work and an assessment of them.  
Each member of the Board individually considers each application. All Board Members assess each applicant’s judicial and personal qualities. In addition the legal and judicial members assess each applicant’s knowledge of the law and their skills and competence in the interpretation and application of the law. 
The full Board will carry out a first sift on the basis of the applicant’s self assessment of his or her judicial and personal qualities and the statement explaining why he or she has applied for the judicial office. 

Those applicants who progress to the second sift stage will be asked to provide examples of their written work.  The Board will also write to their referees and carry out consultation (please see page 13 of this Guidance Note). The legal and judicial members of the Board will assess each applicant’s knowledge of law etc.  A second sift is then conducted by the whole Board taking into account the assessment of legal knowledge etc. made by the legal and judicial members, the examples of written work provided by the applicant and the references supplied by the applicant’s nominated referees. Those applicants who pass the second sift will be invited to interview.

Following the interviews the Board meets to consider all the information gathered  during the process from the application form, the references, the consultation and the interviews and selects the applicants who will form the pool from which recommendations for appointment from July 2011 will be drawn.

Timetable

	Friday 7th January      
	Advertisement published and interested parties informed

	
	

	Monday 31st January      
	Closing date for receipt of application forms

	
	

	Friday 18th March      
	First sift of applications

	
	

	Friday 15th April      
	Closing date for receipt of referee assessment and consultation forms

	
	

	Monday 9th  May      
	Second sift of applications

	
	

	Monday 30th May to 
Friday 10th June        
	Interview Panels


After each stage of the process the applicants will be advised of the decisions made about their application.

THE OFFICE OF PART-TIME SHERIFF

Part-time Sheriffs have an identical jurisdiction to Sheriffs.  Although much of their work tends to comprise summary crime they may be asked to sit in the full range of cases which call in the Sheriff Court.  Information about the nature and extent of shrieval office can be found in the paper “the Office of Sheriff” which can be found on our website (www.judicialappointmentsscotland.org.uk).  Further information about the work and jurisdiction of a Sheriff can be found in Part 1 of Macphail; Sheriff Court Practice (3rd Edition).

Part-time Sheriffs receive a daily rate of £583. In addition, travel and subsistence expenses are paid under the arrangements for the Judiciary, which are reviewed from time to time.  The office is not pensionable.  Appointments are made for a period of five years and are renewable for further periods of five years except as provided for in section 11B(6) of the Sheriff Courts (Scotland) Act 1971.  Appointments do not extend beyond an office holder’s 70th birthday.

The Scottish Civil Courts Review made proposals for reform of civil procedure.  It is not possible at this stage to say what the full effect of changes to civil procedure might have on the part-time bench.  However the Scottish Government has confirmed its intention to retain part-time judicial office, and SCS considers that there is continuing operational need for part-time assistance to the salaried bench.  Consequently, the Board has been advised by the Scottish Government, after consultation with the Judicial Office for Scotland, that, for the foreseeable future, part-time Sheriffs will continue to be deployed and that it is the present intention of the Scottish Government to maintain the current maximum statutory complement of 80.  The Board understands that it will continue to be invited to make recommendations for appointment from its pool to fill vacancies in that complement as they arise.
 

The Board has also been advised by the Judicial Office for Scotland that the Sheriffs Principal, as required by section 11(A)7 of the Sheriff Courts (Scotland) Act 1971, will have regard to the desirability of securing that each part-time sheriff will sit no less than 20 and no more than 100 days per twelve month period.  Applicants will be expected to be able to meet the minimum commitment, or at the very least to sit 50 days within their five year appointment.  Scottish Ministers may decide not to renew an appointment if the 50 day sitting requirement is not met.
 
THE APPLICATION FORM

The application form is published on our website and may be downloaded for completion.  Should you have any difficulty with downloading the form, please contact the Secretariat at mailbox@jabs.gov.uk so that a copy can be sent to you by email or by post.

Unless typed, applications should be completed clearly in ink using block capitals.  Please sign and date the form. Unsigned forms will be returned.  Applications received after the closing date will not be accepted.  
Personal Information

Please ensure that all the information which you provide is accurate and up to date.

Eligibility

The Board requires you to complete a declaration of your nationality.
Eligibility for the office of part-time Sheriff is set out in section 5 of the Sheriff Courts (Scotland) Act 1971 as amended by the Bail, Judicial Appointments etc. (Scotland) Act 2000.  No person may be appointed a part-time Sheriff unless they are and have been legally qualified for at least 10 years.  A person who is legally qualified is either an Advocate or a Solicitor.  To be eligible for appointment a Solicitor must have his or her name on the Roll.

Professional Qualifications, Training and Career History
While the Board places great importance on an applicant’s career in the law, and success in that career, it also values any information about career experience outside the law, or in voluntary or other work or any other general experience which might be relevant to the qualities required for judicial office. 

Good Character and Conduct

This section seeks information about whether applicants are of good character.  It is important that each question is answered fully and frankly.  A disclosure in answer to a question will not automatically disqualify an applicant but will permit the Board to assess its significance and, if appropriate, to seek further information. Applicants should include any relevant mitigating information which they wish the Board to take into account.

The attention of applicants is drawn to the Question on Personal and Professional Life where any matter which might affect suitability or fitness for appointment should be disclosed.

In assessing good character the Board may take into account any court decision, whether published or not, and any newspaper report or other published source which may have a bearing upon an applicant’s ability to fulfil the judicial office applied for and the applicant’s  fitness to hold that office.

A copy of the Statement of Principles on Criminal Convictions is set out on page 16 and is also available on the Board’s website. Please also note that applicants for judicial appointment are not protected by sections 4(2) and 4(3) of the Rehabilitation of Offenders Act 1974 and convictions which would normally be regarded as having expired under the Act should therefore be declared in writing.

The assessment of good character continues throughout the process up to the point when the Board decides which applicants should be included in the pool. Any relevant change which occurs after submission of the application form should be disclosed to the Board.

Cases, Matters, Transactions and Situations

You are required to specify one or two cases, matters, transactions or situations which are examples of legal work carried out by you in circumstances where one or other of your legally qualified referees were directly involved in some way. It should be work in respect of which one or other of those referees will be able to provide a meaningful assessment of your knowledge of the law, your skills and competence in the interpretation and application of the law and your suitability for the judicial office which you seek. 

In respect of each specific case, matter, transaction or situation please specify the nature of your relationship with the legally qualified referee which will allow that assessment to be made. The assessment should relate to cases, matters, transactions or situations in which they worked with you or against you or in which you appeared before the referee or sat with them in a judicial capacity or in which they appeared before you. It will not be sufficient for your legally qualified referees merely to offer an opinion on you or an appraisal of work in which they have had no personal involvement.

These examples of work for assessment by your legally qualified referees are additional to the examples of your written work which the legal and judicial members of the Board will assess separately (see page 11).

Self Assessment 

This section of the application form asks applicants to assess themselves against the criteria for judicial appointment. Applicants should explain and give examples of where and how they have demonstrated the qualities relevant to the duties of judicial office. In completing the assessment it is important that applicants do not merely assert or state that they possess the relevant qualities but explain why that is so and give examples which demonstrate that. Applicants should, where possible, give different examples under each broad heading in the application form.

Legal Knowledge, Skills and Competence

The Board does not expect that all of the applicants will be familiar with all aspects of Sheriff Court work. Your assessment should supplement what you have said about your career and demonstrate how it is relevant to the work of a Sheriff. You should set out examples of your knowledge and experience of the law and evidence of your ability to understand and apply the law in a manner which would be appropriate for a person holding the judicial office for which you have applied.  

You should provide evidence of professional achievement in the law, knowledge of substantive and procedural law, and court experience and advocacy skills related to your understanding and application of the law.  In addition you may refer to reported and unreported decisions of the courts or tribunals in which you have been involved and significant pieces of legal work or other relevant work in the law for which you have been personally responsible.  Please limit your assessment to 500 words in total.
Judicial and Personal Qualities

The Board regards merit as wider than the possession of knowledge of the law and the skill and ability to interpret and apply the law. The possession of the judicial and personal qualities set out in the Board’s criteria plays an important part in its consideration of applications. You should explain why you possess these qualities and give examples of that. Examples may be drawn from your private life as well as your working life.

Please limit your assessment to two pages in total. Please follow the order of the qualities and deal with each of them. You are free to divide your assessment among the qualities as you think best.
Statement

In your self assessment you will have described how you possess the qualities required for judicial office. Your statement gives you the opportunity to explain why you are applying for the judicial office. Please avoid restating the examples already given in the self assessment but you may add any other relevant information which has not already been mentioned.

References

You are required to nominate three referees who will be asked to provide information about you and offer an assessment of your suitability for judicial office. (A copy of the referee assessment forms is available on the Board’s website).
One of your referees may or may not be legally qualified. This provides an opportunity to nominate a referee from a wide range of possible referees who can comment on your personal and judicial qualities. This referee will not be asked to comment on your knowledge of the law and your skills in the interpretation and application of the law or to comment on their direct experience of your work.  This referee should complete form R1.
Two of your referees must be legally qualified. A legally qualified referee will be (or have been within the last three years) either a full-time serving member of the Judiciary or a full-time, serving legally qualified tribunal chair or judge; or a senior practising advocate or senior practising solicitor of standing in the legal profession. These referees should complete form R2.
Each of your referees will be asked to provide information about your judicial and personal and qualities and to assess them. In addition, your legally qualified referees will be asked to provide information about and assess your knowledge of the law and your skills in the interpretation and application of the law and to comment on their direct experience of your work.
All your referees should be well placed to provide first hand and recent knowledge of how you meet the qualities required for judicial office. Ideally your referees will have recent (within the last three years) familiarity with you and your work.

Before completing the section on Referees, please approach those whom you wish to nominate to ensure that they are willing and able to provide an assessment of your suitability for judicial office before the deadline set out in the timetable included in this note. 

References will only be requested for applicants who pass the first sift.

Declarations and Consents

You are required to read and sign the declarations.  You are also invited to consent, should you be appointed, to the Judicial Studies Committee to receive relevant sections of the application form. 

Written Work  
If your application progresses to second sift stage, you will be invited to submit two examples of written work for which you alone have been responsible and to explain, briefly, how it demonstrates your knowledge of the law, and your skills and competence in the interpretation and application of the law.
Your written work should demonstrate your knowledge of the law and your ability to understand and interpret the law and to apply it in a given situation.  That work should show what, in your judgment, demonstrates your knowledge of the law and your ability to interpret and apply the law.  Examples might for instance include advice given to clients in the form of letters or memos, opinions or notes; written submissions or other written legal argument; reports, opinions, judgments, stated cases or decision letters given in a judicial, tribunal or similar capacity; written advice given internally in a firm or other institutional environment; or any other written explanation of the law, and how that applies in the circumstances of a particular case or other factual situation. You should delete or redact any references to the identity of clients or others in such documents.  The Board will treat these in confidence.

SUBMITTING YOUR APPLICATION

Applications must be submitted on time.  If you are posting your application, please address it to:



The Secretary to the Board



Judicial Appointments Board for Scotland


38-39 Drumsheugh Gardens


EDINBURGH


EH3 7SW

The deadline for applications is 5pm on Monday 31st January 2011.  Please note that the public entrance to the Board’s office is through the Scottish Legal Aid Board, 44 Drumsheugh Gardens.  If you are delivering your application by hand, please ensure that it is clearly addressed to the ‘Judicial Appointments Board’ and is delivered to the Scottish Legal Aid Board’s reception between 7.30 am and 5.00 pm Monday to Friday.  The Board does not accept applications by fax or email. A member of the Board’s staff will be in attendance at the reception at 5.00 pm on the closing date to ensure collection of all applications that are submitted by that time. 

Experience has shown that, where a large number of applications is received, particularly in the week preceding the closing date, it is not possible to respond to telephone enquiries seeking confirmation that applications have been received in time.  A letter acknowledging safe receipt will be sent to all applicants.  

THE INTERVIEW

It is planned that the interviews will take place between Monday 30th May and Friday 10th June in central Edinburgh at a venue to be confirmed.  The Board will try to accommodate individual preferences for the time or date of interviews but it may not be possible to offer times or dates to suit everyone.

To assist in allocating times for interviews, please give us early notice of any foreseen difficulty in attending on any day during the interview period.  Once the invitations have been issued, it is not normally possible to re-arrange the date or time allocated to you.

Applicants who are successful at the second sift stage will receive further information about the detailed structure and timing of the interview process in their invitation letter which will be sent out during the week beginning 9th May 2011.  

This stage of the process will be conducted by a panel of Board members (normally three lay and three legal and judicial), and is designed to provide short-listed candidates with the opportunity to add to the evidence in the written application and the references in ways which are directly relevant to the requirements of the office of part-time Sheriff and the criteria for appointment. It is likely to comprise

· A case study to demonstrate the appropriate level of legal knowledge and competence for the office of part-time Sheriff. This may include considering relevant legal and factual material and delivering a judicial decision and discussion of that with the judicial/legal members of the panel (with the lay members present). You will be given an opportunity (about 45 minutes) immediately before the interview to consider the relevant material and prepare any decision.  The discussion with legal/judicial members of the panel will last about 45 minutes
· An interview with the full panel. During the interview (about 50 minutes), panel members will ask questions directly relating to the criteria for appointment, inviting further evidence and examples in relation to each.
The Board may alter the interview format, panel membership and/or the interview period depending on the number of applications received.  
CONSULTATION BY THE BOARD

The Board will consult the Lord President of the Court of Session, all Sheriffs Principal, the Dean of the Faculty of Advocates, the President of the Law Society of Scotland, and the Scottish Legal Complaints Commission, to enquire whether they are aware of any reason relating to your character or your legal competence or any other matter about you which might cause the Board, or if you were recommended for appointment, the First Minister or the Scottish Ministers, to doubt that you are suitable or fit for appointment to the office for which you have applied. 

If any reason is drawn to the attention of the Board, that reason and a summary of the factual background will be disclosed to you and you will be given an opportunity to discuss this with two members of the Board, one judicial/legal and one lay. A report will be made to the Board and this will form part of the material before the Board when considering the application.

A copy of the consultation form can be found on the Board’s website.
FINAL PROCEDURE

Selection of the Pool

Following the application process, the Board will meet and select an appropriate number of applicants for inclusion in the pool.  

Inclusion in the pool does not guarantee appointment as this will depend on the number of vacancies arising from July 2011.  Those not appointed by the time the pool expires will require to re-apply if they wish to be considered for inclusion in any subsequent pool.  

There is now a requirement that applicants are Enhanced Disclosure checked before the appointment is made.  This disclosure check will be requested by the Scottish Government and not by the Board.  
Informing Applicants of the Board’s decision

All applicants who have been interviewed will be informed whether or not the Board has decided that they have been included in the pool, within 5 working days of the Board’s decision.

Feedback

The Board offers feedback to unsuccessful applicants after each stage of the process.  This takes the form of a telephone conversation with a lay member of the Board.  Applicants who wish feedback should contact the Secretary to the Board who will make the necessary arrangements.
Recommendations to the Scottish Ministers
On receipt of a request from the Scottish Ministers to recommend an individual for a particular vacancy, the Board will identify an applicant from the pool taking into account the whole prevailing facts and circumstances including the information gained during the application process.  That individual will be asked if he or she would accept appointment to the vacant office if offered.  If that individual indicates that he or she would not accept appointment to the vacant office, his or her name will remain in the pool and, together with other members of the pool, will be considered by the Board for recommendation for appointment to further vacancies as they arise.  The Board is unable to guarantee that he or she will be recommended for the next vacancy.

On receipt of written confirmation from the applicant that he or she would accept such an offer, the Board will submit its recommendation to the Scottish Ministers.  When the Board makes a recommendation of an individual for appointment to the office of part-time Sheriff to the Scottish Government, the Government undertake a number of further steps before Scottish Ministers decide to appoint an individual.  These steps include: consulting the Lord President; undertaking the Disclosure Scotland check; liaising with the Judicial Studies Committee and arranging a Commission.  The timescales for all of this may vary but in general terms can take a number of weeks to complete.
The successful applicant will be informed in strictest confidence of the Scottish  Ministers’ decision by officials of the Scottish Government Justice Directorate before announcement of the appointment is made.
It should be stressed that, once the Board submits its recommendations to the Scottish Ministers, the formal announcement of any subsequent appointment is a matter for the Scottish Government and timing can vary according to circumstances.
STATEMENT OF PRINCIPLES ON CRIMINAL CONVICTIONS
1. The Board takes a serious view of criminal convictions and will take such convictions into consideration when assessing the suitability of applicants for judicial appointment.  

2. As a general principle the Board will consider the individual circumstances of each conviction declared by an applicant and, if an applicant has been interviewed, will comment on those circumstances in its recommendation to the First Minister.

3. The Board will consider an administrative penalty or order imposed on an applicant - for example, a Fixed Penalty Notice or an Anti Social Behaviour Order – as being analogous to a conviction.

4. It is recognised that after a period of time the impact of a particular conviction may be significantly diminished and this factor will be taken into account in the Board’s considerations.  

5. In the case of offences punishable by imprisonment, whether or not a period of imprisonment has been imposed, the Board will in each case reach a view as to whether the offence would disqualify an applicant from appointment and if so whether such a disqualification should be permanent.

6. In the particular case of drink driving or driving under the influence of drugs, the Board will not consider an application from an applicant found guilty of the offence for a period of 12 years from date of conviction, unless exceptional circumstances applied at the time of the commission of the offence.  After a 12-year period has elapsed, the circumstances of the offence will be considered in the overall assessment of the applicant.  

7.     In relation to other driving offences, if a period of disqualification has been imposed, although the exact period of exclusion will depend on the nature of the specific offence(s) involved the expectation would be that the Board would not consider an application for 2 years from the end of the disqualification period.

 

8.    
A pattern of repeated offences, including those dealt with by administrative penalty or otherwise, and including repeated driving offences which had not resulted in disqualification, would also be considered by the Board as potentially excluding an applicant from consideration until a particular period free from such offences had elapsed.  Although the exact period will depend upon the nature of the specific offences involved the expectation would be that the Board would not consider an application until a period of 2 years had elapsed since the last offence.
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